r00.3430 . 976

DECLARATICON OF COVENANTS AND RESTRICTIONS
FOR

MIDDLEBROOK PINES CONDOMINITM

» 1983, by BURG AND LASTITION, INC., a Florida corporation, herein—
lled the "Developer", and by the MIDDLEBROOK PINES PROPERTY OWNERS' ASSOCI-

ATTON, INC., a Florida corporation not for profit, hereinafter called the "Associ-
ation".

f
THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made this / 27 L’[day of
aéter %

WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Exhibit A to
this Declaration; and the Developer desires to create thereon a planned commnity of
cordominium apartments as well as other types of residential units with permanent
open spaces, recreational facilities and traffic and parking areas for the benefit
of the commmnity; and

WHEREAS, Developer desires to provide for the preservation and enhancement of
the property values, amenities and opportunities in said community and for the main-
tenance of the properties and improvements thereon, and to this end desires to sub-
ject the real property described in Exhibit A to the covenants, restrictions, ease-
ments, charges and liens hereinafter set forth, each and all of which is and are
for the benefit of said property and each owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient preservation of
the values and amenities in said cammunity, to create an agency to which should be
delegated and assigned the powers of owning, maintaining and administering the com-
munity properties and facilities and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and charges hereinafter
created, and pramoting the recreation, convenience, safety and welfare of the resi-
dents; and

WHEREAS, Developer has incorporated under the laws of the State of Florida, the
Middlebrook Pines Property Owners' Association, Inc. as a non-profit corporation for
the purpose of exercising the functions aforesaid;

NOW, THEREFORE, the Developer hereby declares that the real property described
in Exhibit A is and shall be held, transferred, sold, conveyed and occupied subject
to the terms, conditions, covenants, provisions, restrictions, easements, servitudes
and liens (sometimes referred to as "covenants and restrictions) hereinafter set forth
which shall be binding on all persons, their heirs, successors and assigns having any
right, title or interest in or to the real property, and shall enure to the benefit

of each dwelling unit owner.
ARTICIE T
DEFINITIONS
1. "Articles" shall mean the Articles of Incorporation of the Association.

2. "Association" shall mean and refer to the Middlebrook Pines Property Owners'
Association, Inc., its successors and assigns.

3. "Association Expenses" shall mean the expenses payable by owners to the
Association as shall be set forth in this Declaration.

4. "Association Property" shall mean all real and personal property transferred
to the Association for the benefit of all members.

5. "Board" shall mean the Board of Directors of the Association.
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6. "Common Area" shall mean those areas of real property shown on the sudivi-
sion plat of Middlebrook Pines, together with all improvements thereto, which are de-
voted to the camon use and enjoyment of the members of the Association. The term
"Common Area” may sometimes be used interchangeably with the term "Association
Property".

7. ‘"Declaration" shall mean the covenants, conditions, restrictions, easements,

and all other terms set forth in this document; and as may be amended from time to
time.

8. "Developer" shall mean and refer to BURG AND LASTITION, INC., a Florida
corporation, its successors and assigns.

9. "General Plan for Development”" shall mean the overall site plan of Middlebrook
Pines Condcminium, which shall hereinafter be referred to as Middlebrook Pines, as
approved by the appropriate govermmental agencies and which shall represent the develop-
ment plan and general uses of the real property. A copy of the general plan of develop-
ment 1is attached hereto and made a part hereof, and marked Exhibit B.

10. "Institutional Mortgagees" shall mean any lending institution holding a con-
struction mortgage lien on any portion of the general plan of development or having a
first lien on a dwelling unit, including any of the following institutions; an insur-
ance company or subsidiary thereof, a Federal or State Savings and Loan Association,

a Federal or State Building and Ioan Association, a Federal or State Banking Associ-
ation, a real estate investment trust, any mortgage banking campany awuthorized to do
business in the State of Florida or FNMA,

11. "Occupant" shall mean the occupant of a dwelling unit who shall be the own-—
er, the lessee, or their respective gquest.

12, "Owner" shall mean the fee simple title holder of any dwelling unit, whether
one or more persons or entities.

13. "Property" shall mean all of the real and personal property subject to this
Declaration. The real property is described in Exhibit A attached hereto and made a
part hereof.

14, "Rules and Requlations" shall mean the rules, requlations, and policies
which may be adopted by the Board fram time to time by resolution duly made and
carried.

15. "Dwelling Unit" shall mean the structure and underlying real property, which
are owned in fee simple.

l6. "Transfer Date" shall mean the date that the Developer relinquishes the
right to appoint a majority of the directors to the Board of Directors of the Asso-
ciation. The transfer date shall occur not later than thirty (30) days after the
date of the closing of the last townhouse unit to be sold by the Developer in Middle-
brock Pines.

17. The use of gerder is deemed to include all genders; the use of the singular
includes the plural and the use of the plural includes the use of the singular.

ARTICLE IT

GENERAL PLAN OF DEVELCPMENT

1. Developer intends to huild Three Hundred Forty-Four (344) dwelling units
as shown on the site plan attached hereto and marked Exhibit B. Provided, however,
the overall site plan presently contemplates 344 condaminium units in 86 separate
cordominium phases. Developer, in its sole discretion, may at any time alter this de-
velopment plan as sales and marketing conditions may dlctate. Developer does, how-
ever, represent that no more than 344 wunits will share the use of the Conmon Prop-
erty.

2. All areas shown in Exhibit B that are not within any of the contemplated 86
condaminium phases shall be kept and maintained by the Association.
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3. The real property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration is located in Orange County, Florlda and
is described in Exhibit A. Provided, however, the property shall only be conveyed
to the Association as the developnent of the property progesses. Developer is in
no way obligated to convey any Common Property to the Association until the Dwelling

Units appurtenant thereto have been campleted.
ARTTICLE III

MEMBERSHIP AND VOTING RIGHTS

1. The owner of the fee simple title of record of each dwelling unit shall be a
mandatory member of the Association.

2. Each dwelling unit owner shall become a member of the Association upon accep—
tance of the warranty deed to his dwelling unit. As a member of the Association, the
owner shall be governed by the Articles of Incorporation and the Bylaws of the Associ-
ation; and shall be entitled to one (1) vote for each townhouse unit owned. Provided,
however, the Developer shall retain the right to appoint a majority of the directors
to the Board of Directors of the Association until the Transfer Date, or until it has
elected to divest itself of control of the Association, whichever shall first occur.

3. Where the Dwelling Unit Owner has purchased a Condominium Unit the owner
shall also be a member of the Condominium Association.

ARTICLE IV

USE OF PROPERTY

1. The dwelling units shall be used solely as single family residences. No-
thing herein shall be deemed to prevent an owner fram leasing a dwelling unit to a
single family, subject to all of the terms, conditions and covenants contained in
this Declaration.

2. The dwelling unit owner shall not permit any nuisance to exist upon his prop-
erty so as to be detrimental to any other property or to its owners.

3. The dwelling unit shall not be further subdivided or separated by any owner;
and no portion less than all of any such dwelling unit, nor any easement or other
interest granted herein, shall be conveyed or transferred to an owner; provided,
however, that this shall not prevent corrective deeds, deeds to resolve boundary
disputes, and other similar corrective instruments.

4, The dwelling unit shall not be used in any trade, business, professional or
commercial capacity, except that the dwelling unit may be leased as a single family
residence. Nothing contained herein shall prohibit the Developer from carrying on
any and all types of construction activity necessary to acocomplish the general plan
of development, including the construction and operation of a sales model and office
by the Developer until all of the dwelling units in Middlebrook Pines have been sold.

5. A dwelling unit owner shall not keep more than one (1) household pet in his
unit at any time. A pet shall be defined as a domestic or household dog, cat, fish,
or bird, which will weigh no more than thirty (30) pounds at maturity. Pets shall
not be permitted in any of the common areas of Middlebrook Pines unless under leash.
Each pet owner shall be required to clean up after the pet in order to properly main-
tain the commn areas. Each dwelling unit owner shall indemnify the Association, and
hold it hammless against any loss or liability resulting from his, his family member's
or lessee's ownership of a pet at Middlebrook Pines. If a dog or any other animal
becanes obnoxious to other dwelling unit owners by barking or otherwise, the dwelling
unit owner shall remedy the problem or upon written notice fram the Association, he
will be required to dispose of the pet.

6. The parking facilities shall be used in accordance with the requlations
adopted by the Board. No vehicle which cannot operate on its own power shall remain
on the Condaminium Property for more than twelve hours, and no repairs, except emer-
gency repairs, of vehicles shall be made on the Condaminium Property. Automobiles,
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vans not in excess of 12.5 feet (which shall include Blazers, Broncos and the like) '
and motorcycles will be allowed in parking spaces designated for each unit provided
they have no building materials attached to or fixed to the vehicle in any way, and
bear no camnercial displays. Cammercial vehicles such as motor homes, campers, boats,
trailers, motorcycle trailer combinations, etc., shall be stored in the designated
storage area. Provided, however, Developer reserves the right not to develop said
property, in which event the storage area will not be available. No tractors or
tractor trailers including cammercial trucks may be stored or parked anywhere on the
Condaminium Property including the storage agea. In the event of a dispute concern-
ing the type of vehicle, then the manufacturers' classification shall control. All
vehicles in parking spaces must have up to date Florida registrations as per the
State of Florida law. The Association shall have the right to authorize the towing
away of the vehicles inviolation of this rule with the costs to be borne by the owner
or violator. Bicycles shall be parked in the areas, if any, provided for that purpose.

7. The exterior of any Dwelling Unit, including windows, doors and screens,
shall not be painted, decorated, or modified by any owner in any manner, without the
prior written consent of the Association, which consent may be withheld on purely
aesthetic grounds within the sole discretion of the Board.

8. Each Unit Owner shall park his autamobile in his assigned spaces. All park-
ing spaces not assigned may be used by guests of the Unit Owners only, except such
spaces as may be designated for temporary parking of delivery vehicles. The Associa-
tion shall have the authority to assign parking spaces which have not been assigned
to particular Unit Owners and shall also have the power to reassign spaces upon re—
conveyance of a particular unit.

9. Only one storage item per unit is allowed in the designated storage area at
one time. '

10. Automobile washing is permitted only in designated areas.
11. Motorcycles or motor vehicles must be driven on roadways only.
12, No vehicle can be parked overnight in the recreation area.

13. All persons using the swinming pool shall do so at their own risk. A shower
is required before entering the pool. Ball or frisbee playing is not permitted at the
pool or in the patio area. Chaise lounges shall not be reserved. Under no circumstances
are pets permitted in or about the pool area. Glassware is not pexrmitted at the pool.

No food is permitted at the pool. Unless otherwise determined by the Board, there shall
be no lifeguard or other pool atterdant employed to supervise the use of the swimming
pool. The pool, clubhouse and tennis courts are designated for Unit Owners, their
tenants and quests. No more than three guests will be invited at any one time.

14. Occupants of Units may have outdoor parties, attended by other occupants and
house guests, whenever they desire. Notification to the Board of Directors is the only
requirement so that there will not be any conflict with planned activities. In addition
occupants of units may have the use of the recreation area for private parties, attended
by other occupants and house guests, by making arrangements with the Board of Directors.
In this connection, it should be understood that such uses subject to the rules and
requlations established from time to time by the Board of Directors.

15. No owner or occupant shall plant or maintain any trees, shrubs, bushes,
plants, or otherwise landscape any portion of the Property, unless written permission
is first obtained from the Board of Directors.

16. The dwelling unit owners shall abide by each and every rule and requlation
pramlgated from time to time by the Board. If, after receipt of written notice by
the Association of continuing violation(s) of these restrictions, the owner does not
correct said violation(s}, the Association may impose a $50.00 fine which shall be
deposited into the General Maintenance Account.

17. Should the Asscciation be required to seek enforcement of any provision of
the Declaration or the Rules and Regulations for Middlebrook Pines, then, and in that
event, the offending Dwelling Unit Owner (for himself or for his family, quests, invitees,
or lessees) shall be liable to the Association for all costs incurred in the enforce-
ment action, including reasonable attorney fees, whether incurred in trial or appel-
late proceedings or otherwise.
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18. The foregoing shall be in addition to the use restrictions and rules and
regulations imposed by any Declaration of Condominium.

ARTICLE V
EASEMENTS

1. The Developer hereby grants a perpetual non-exclusive easement to the Associ-
ation and to the dwelling unit owners, their families, quests, and lessees upon, over
and across the sidewalks, walkways, and right-of-ways and other common areas of Middle-
brook Pines.

2. The Developer hereby also grants a perpetual non-exclusive easement to all
utility or service companies servicing Middlebrook Pines upon over, across, through,
and under the common areas for ingress, egress, installation, replacement, repair,
and maintenance of all utility and service lines and systems including, but not limited
to water, irrigation, sewer, gas, telephone, electricity, television cable or cammi-
nication lines and systems. It shall be expressly permissible for the Developer or
the providing utility or service company to install and maintain facilities and equip-
ment on said property and to excavate for such purposes. Provided, however, that no
utility service line or system may be installed or relocated within the common areas
without the consent of the Association.

3. The Developer hereby grants an easement for encroachment in the event any
dwelling unit now or hereafter encroaches upon the cammon area, as a result of minor
inaccuracies in survey, construction, reconstruction, or due to settlement or move—
ment or otherwise. The encroaching improvements shall remain undisturbed as long as
the encroachment exists. This easement for encroachment shall also include an ease-
ment for the maintenance and use of the encroaching improvements.

ARTICLE VI

MATNTENANCE OF COMMON AREAS

The Association shall maintain the common areas as are shown on the site plan
for Middlebrook Pines. The cost to the Association of maintaining the common areas
shall be assessed equally among the Dwelling Unit Owners, as part of the Association
expenses pursuant to the provisions of this Declaration. The determination of any
expenses shall not lie solely within the individual Dwelling Unit Owners' discretion,
but shall rest on the determination of the Board of Directors of the Association.
The Asscciation shall also maintain the easement in Qfficial Record Book ,
page » Public Records of Orange County, Florida, as part of the common areas.

ARTICLE VII

ASSCCTATION EXPENSES, METHOD QOF DETERMINING
ASSESSMENTS, AND MATNTENANCE OF ASSCOCIATION PROPERTY

1. The costs and expenses incurred by the Association with regard to the owner-
ship, operation, maintenance and repair of the cammon area shall be Asscciation expenses.
Common area expenses shall be payable to the Association on an equal basis by all dwell-
ing it owners.

2, 'To defray the Association expenses, there is hereby imposed upcon each Dwell-
ing Unit and its Owner, the affirmative covenant and obligation to pay to the Associ-
ation; and upon the Association the cbligation to assess, collect and expend, the
Association's expenses and those expenses hereinafter set forth. Provided, however,
the Middlebrook Pines Condaminium Association, Inc. shall collect such expenses fram
each of its members and pay them to the Association herein.

A, Taxes. All taxes levied or assessed upon the comon areas, by any and
all taxing authorities, including all taxes, charges as assessments, imposition and
liens for public improvements, special charges and assessments; and, in general all
taxes on personal property and improvements which are now and which hereinafter may be
placed in the cammon area, including any interest penalties and other charges which may
accrue on such taxes,

B. Utility Charges. All charges levied for utility services to the common
areas, whether supplied by a private or public firm including without limitation all
charges for water, gas, electricity, telephone, sewer and any other type of utility
or service charge.




C. Insurance. The premiums on any policy or policies of insurance requir-
ed under Articles XII hereof, together with the costs of such other policies of in-
surance, as the Board, with the consent of the unit owners at any meeting thereof,
shall determine to be in the best interest of the Association; provided, however,
that fire and extended coverage on common areas shall be maintained on a current replace-
ment cost basis in an amount not less than 100% of the insurable value based on a cur-
rent replacement cost.

D. Insurance Trustee, All expenses necessary to retain and continue to
retain a lending institution in Orange County, Florida, having a trust department
to act as "Insurance Trustee". The functions of the Insurance Trustee shall include
holding all original policies purchased by the Association, being named as loss payee,
distributing proceeds of such insurance, assisting in the reconstruction of improve—
ments fram insurance premiums and performing such other functions as shall be agreed
upon.

E. Fidelity Coverage. The cost to the Association of purchasing adequate
fidelity insurance or bonds to protect against dishonest acts on the part of officers,
directors, trustee, agents and employees of the Association and all other persons
who handle or are responsible for handling of the Association. Such fidelity in-
surance shall meet the following requirements: -

(i) All such fidelity insurance or bonds shall name the Association
as an obligee; and ‘

(1i) Such fidelity insurance or bords shall be written in the amount
equal to at least 150% of the estimated annual operating expenses of the Association
including the capital contribution hereinafter described; and

(iii) Such fidelity insurance or bonds shall contain waivers of any
defense based upon the execution of persons who serve without campensation from any
definition of "employee" or a similar expression; and

(iv) Such insurance or bonds shall provide that they may not be can-
celled or substantially modified (including cancellation for nonpayment of premiums)
without at least thirty (30) days prior written notice of the servicer or the insured.

F. Reconstruction of Building and Improvements. All sums necessary to
repair, replace, construct or reconstruct ("repair") any buildings or improvements
located in the common areas damaged by any casualty to the extent insurance proceeds
are insufficient for repair. Any difference between the amount of insurance pro-
ceeds received on behalf of the Association with respect to repair and the actual
cost of the repair ("repair sums”) shall be an Association expense for which the
Association shall levy a special assessment against all owners, if any, to obtain
the funds necessary to pay for such repair sums within ninety (90) days from the
date such damage was incurred. The Association shall establish an account with a
Federal or State Savings and Loan Association or a bank with trust powers located in
Orange County, Florida, and deposit into such account all repair sums and all insur-
ance proceeds collected by the "insurance trustee", if any, so that the amounts on
deposit will equal the costs of repair. The Association shall proceed so that repairs
shall be completed within one (1) year fram the date of damage, if possible.

G. Maintenance, Repair and Replacement. All expenses necessary to (a)
maintain and preserve the exterior of the building(s) (including roofs, landscaping
and exterior walls} and cammon areas, including such expenses as grass cutting, trim-
ming, sprinkling and the like, and (b} keep, maintain, repair and replace any and
all building improvements, fixtures and equipment upon such areas in a manner consis-
tent with the structure and improvements contained therein, the covenants, restric-
tions, contained herein, and all oxders, ordinances, rules and regqulations of any and
all federal, state and city governments having jurisdiction thereof, as well as the
Statutes and laws of the State of Florida and the United States.

H., Optiocnal Expenses. The costs of administration for the Association,
including any secretaries, bookkeepers and other employees necessary to carry out
the obligations and covenants of the Association under the Declaration, notwithstand-
ing the fact that some of these services may be expended in providing services to
collecting sums owed by a particular unit. In addition, the Association may retain
a managing company or contractors to assist in the operation of Middlebrook Pines and
to perform or assist in the perfomance of certain obligations of the Association here-
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under. The fees or costs of any management campany or contractor so retained shall
be deemed to be part of the Association's expenses.

I. Indemification. The costs to the Association to indemify and save
harmless Developer fram and against any and all claims, suits, actions, damages
and/or causes of action arising from any personal injury, loss of life and/or damage
to property in or about the common areas, if any, fram and against all costs, coun—
sel fees, expenses, liabilities occuring in and about such claims, the investigation
thereof, or the defense at any level of any action or proceeding brought which may
enter therein. Included in the foregoing provisions for indemnification are any
expenses the developer may be campelled to incur and bring suit for the purposes of
enforcing rights thereundex, or for the purpose of campelling this specific enforce-
ment of the provisions, conditions, covenants and restrictions, contained in the
Declaration to be kept and performed by the Association and/or the owners, including
the payment of Association expenses.,

Further, the cost of the Association indemnifying its officers and members
of the Board for all costs and expenses whatsoever incurred in pursuant of their
duties, obligations and functions hereunder. :

Nothing in the provisions of this subparagraph shall require institutional
mortgagees to pay any Association expenses or portion thereof attributable to costs
of the Association to indemnify and save harmless Developer in accordance with such
paragraph. 2Any such Association expense shall be reallocated amongst the owners
other than the institutional mortgagees.

J.- Reserve Funds. The costs to establish an adequate reserve fund for
replacement and/or capital refurbishment of the cammon areas (the “capital contribu-
tions") in the amounts determined proper and sufficient by the Board. Fach owner
acknowledges, understands and consents that capital contributions are the exclusive
property of the Association as a whole, and that no owner shall have any interest,
claim or right to pay such capital contributions or funds camposed of the same. The
Association shall be responsible for maintaining the capital contribution in a sep-
arate reserve account and to use such funds only for capital costs and expenses as
aforesaid.

K. Special Assessments. Any special assessment that shall be levied to
defray (a) extraordinary items of Association expense other than those contemplated
by capital contribution; and (b) such other Association expense determined by the
Board to be payable by the Association and which are not inconsistent with the terms
of this Declaration, the Articles of Incorporation or the Bylaws. :

L. First Mortgagees. First mortgagees of townhouse units may, jointly
or singularly, pay taxes or other charges which are in default, and which may or have
become a charge or encumbrance against the common areas, and may pay overdue pre-
miums on hazard insurance policies or new hazard coverage upon lapse of a policy
with respect to the common areas, with a right of immediate reimbursement fram the
Association.

3. Method of Detemmining Assessments. The "assessments" (as hereinafter de—
fined) for Association expenses shall be levied and paid for as follows:

A, Pursuant to 718,116 (8) (b} F.S. and Paragraph 7.2 of the Declaration of
Condominium, the Developer shall be excused from payment of the share of Conmon ex-
penses in respect to those units owned by Developer which have not been leased and
which are offered for sale during such period of time that Developer shall have gquar-
anteed that the assessment for Common Expenses of the Condominium imposed upon the
Unit Owners other than Developer shall not increase over a stated dollar amount, and
for which period Developer shall have obligated itself to pay any amount of Common Ex-—
penses not produced by the assessments at the guaranteed level receivable from other
Unit Owners. Developer guarantees that assessments shall not exceed the amount of
$55.00 per year for each unit during each year of the guarantee period. The time period
during which assessments shall be gquaranteed at the stated rate shall be in effect for a
period of two years from the date of recordation of this Declaration.

B. As provided by the Bylaws of the Association the Board shall prepare an
estimated annual budget which shall reflect the estimated annual budget which shall
reflect the estimated Association expenses. Thereupon the Board shall allocate an
equal share of the Association expenses to all Dwelling Units.

C. The assessments may be adjusted as necessary to allow for any change in
the amount of Association expenses. The adjustment may be made by dividing the total
anticipated Association expenses for the remainder of the calendar year by the number
of units which have been submitted to this Declaration.

e
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D. The assessments shall be payable monthly in advance on the first day of
each month or otherwise as the Board of Directors may determine.

ARTICLE VIII
INSURANCE
1. Casualty. The Association shall maintain a master policy or policies to

insure all buildings and improvements on the Real Property. This coverage shall be
in such amounts so that the insured will not be a co-insurer except under deductible
clauses required to obtain coverages at a reasonable cost.

A. The coverage will EXCLUDE foundation and excavation costs.

B. The coverage will INCLUDE the following:

(‘i) loss or damage'by fire or other hazards covered by a standaxd
extended coverage endorsement; and

(ii) The bailee liability, if any, of the Association to unit owners.
C. The policies shall state whether the following items are included as
THE UNIT OWNERS MAY INSURE THEMSELVES FOR SUCH ITEMS if the master policy excludes
them:

(i) Cooling and heating equipment,

(ii) Appliances, such as dishwasher, washer, dryer, refrigerator,
oven, range, water heater, etc., whether or not those items are built in.

(iii) Carpets and other floor coverings except the floor slab,

(iv) Inside paint and other inside wall finishes,

(v} Non—load-bearing interior walls,

(vi) Glass windows and doors.

D. When appropriate and possible, the policies shall waive the insurer’'s
right to:

(i} Subrogation against the Association and against the unit owners,
individually and as a group;

(ii) The prorata clause that reserves to the insurer the right to pay
only a fraction of any loss if other insurance carriers have issued coverage upon
the same risk; and

(iii) Avoid liability for a loss that is caused by an act of the
Board, or by a member of the Board or by one or more unit owners.

2. Reconstruction and Repair after Casualty.

A. Under ordinary circumstances improvements which are damaged by casualty
shall be reconstructed and repaired. If a dispute arises as to whether an improve-
ment should be repaired or reconstructed, the Board of Directors, shall make the de-
termmination to repair or reconstruct. The Unit Owners shall be bound by this deter-
mination.

B. Although it is impossible to anticipate all problems which may arise
from a casualty the intent is to try to assure that the overall plan of a quality
develomment of Middlebrook Pines is maintained by requiring damaged improvements to
be rebuilt or repaired and that unsightly and dangerous conditions are remedied as
soon as possible. Any reconstruction and repair must be substantially in accordance
with the plans and specifications for such property as originally constructed, or if
none, then according to plans and specifications approved by the Board. If the pro-
ceeds of insurance are not sufficient to defray the estimated costs of reconstruc-
tion and repair for which the Association is responsible, or if at any time during
that work or upon completion of the work the funds available for payment of the

-8-
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costs are insufficient, assessments shall be made by the Association against all Unit
Owners in sufficient amounts to provide funds for the payment of those costs. The
Assessments shall be made as for an Association Expense.

3. Public Liability Coverage. The Association shall obtain Public ILiability
coverage insuring the Association against any and all claims and demands made by any
person or persons for injuries received in comnection with the operation and mainten-
ance of the Common Areas and improvements located thereon, or for any other risk in-
sured against by such policies which the Association, in its sole discretion, deter-
mines to insure against, Each policy purchased by the Association shall have limits
of not less than $1,000.00 covering all claims for perscnal injury and property
damage arising out of a single occurrence. The liability coverage shall include pro-
tection against water damage hazards related to usage, and liability for property
of others. All such policies will name the Association (and the Developer until the
Transfer Date), as their respective interests may appear, as insured parties under
such policy or policies. The original of each policy shall be held by the Board or
in the office of the "Insurance Trustee" {(as hereinafter defined).

4, All insurance shall be issued by a campany authorized to do business in
the State of Florida.

5. The named insured shall be the Association individually and as trustee for
the unit owners covered by the policy without naming them. The Board may authorize
an "Insurance Trustee" to maintain the policies and receive any proceeds of such
policies.

6. Pramiums on policies purchased by the Association shall be paid as an Associ-
ation Expense. The Association will furnish evidence of premium payment to each
mortgagee upon request.

7. All insurance policies purchased by the Association shall be for the benefit
of the Association and the unit owners and shall provide that all proceeds covering
property losses shall be paid to the Association as trustee or to such bank in Florida
with trust powers as may be designated as Insurance Trustee by the Board.

8. The Association is irrevocably appointed agent for each unit owner and for
each owner of any other interest in the property, to adjust all claims arising under
insurance policies purchased by the Association and to execute and deliver releases
upon the payment of claims.

9. The insurance provisions contained in any Declaration of Condominium in
Middlebrook Pines shall govern all of the Dwelling Units in that condominium, and
this section shall be of no force and effect. It is the intent of this section that
all non-condcominium property in Middlebrock Pines be subject to the terms contained
herein. '

ARTICLE IX

ESTABLISHMENT AND ENFORCEMENT OF LIENS

1. All assessments for Association Expenses, including special assessments for
same, and all installments thereof, {collectively, the “assessments"} with interest
thereon and costs of collections, including reasonable attorneys fees at trial level,
appellate level, or otherwise, are hereby declared to be a charge and a continuing
lien upon the Dwelling Unit against which such assessments are made. Each assess-
ment against a Dwelling Unit, together with such interest thereon at the highest
rate allowed by law and costs of collection thereof, including attorneys' fees, shall
be the personal obligation of the person, persons or entity owning the unit assessed.
Said lien shall be effective only from and after the time of recordation amongst the
Public Records of QOrange County, Florida, of a written,acknowledged statement by the
Association setting forth the amount due to the Association as of the date the state-
ment is signed. Upon full payment of all sums secured by that lien and costs and
fees accrued, the party making payment shall be entitled to a recordable Satisfaction
of Lien. When an institutional mortgagee obtains title to a unit as a result of fore-
closure, such acquirier of title, his successors and assigns, shall not be liable
for the share of assessments pertaining to such unit or chargeable to the former
owner which became due prior to the acquisition of title as a result of the fore-
closure or deed in lieu of foreclosure, unless such share is secured by a Claim of
Lien for assessments and recorded prior to the recordation of a mortgage. Such
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unpaid share of assessments for which a Claim of Lien has not been recorded prior to
the recording of the foreclosed mortgage or deed given in lieu of foreclosure shall
be deemed to be assessments collectible fram all other units, as the necessity may
arise in the discretion of the Board.

2. 1In the event any owner shall fail to pay assesaments or any installment
thereof charged to his unit within fifteen (15) days after the same becames due the
Association, through its Board shall have all of the following remedies to the ex-
tent permmitted by law.

A, To accelerate the entire amount of any assessment for the remainder of
the calendar year notwithstanding any provisions for the payment thereof in install-
ments,

B. To advance on behalf of said owner funds to accomplish the needs of the
Association and the amount or amounts of money so advanced, including reasonable
attorney's fees and expenses which might have been reasonably incurred because of or
in connection with such advance, including costs and expenses of the Association if
it must borrow to pay expenses because of said owner, together with interest at the
highest rate allowable by law, may thereupon be collected or enforced by the Associ-
ation and such advance or loan by the Association shall not waive the default.

C. To file an action in equity to foreclose its lien at any time after the
effective date thereof. The lien may be foreclosed by an action in the name of the
Association in a like manner as the foreclosure of a mortgage on real property.

D. To file an action at law to collect said assessments, plus interest
at the highest rate allowable by law plus court costs, without waiving any lien rights
and/or rights of foreclosure by the Association.

ARTICLE X

ENFORCEMENT OF DECLARATION

The enforcement of this Declaration may be by proceeding at law for damages or
in equity to compel compliance with its terms or to prevent violation or breach of
any of the covenants or temms herein. Enforcement may be sought by the Developer,
the Association, or any individual and should the party seeking enforcement be the
prevailing party then the person against whom enforcement has been sought shall pay
all costs and reasonable attorneys' fees at all trial and appellate levels to the
prevailing party.

ARTICLE XI
AMENDMENTS

1. Until the closing of the first conveyance of a Dwelling Unit by Developer to
an owner, other than Developer, (Amendment Date), any amendment may be made by Deve—
loper with consent of any mortgagee who has advanced funds for construction or who
is under contract to advance construction funds.

2. This Declaration may be amended only by consent of fifty-one per cent (51%)
of all Dwelling Unit Owners. The aforementioned consent shall be in writing and
affixed to the Amendment to this Declaration.

3. Notwithstanding the foregoing, no amendment to Articles VII or VIII, and no
other amendment shall be effective which shall, in a material fashion impair or pre-
judice the rights or priorities of any owner, the Developer, or any institutional
mortgagee under this Declaration without the specific written approval of the owner,
the Developer or institutional mortgagee affected thereby.

4, Prior to the transfer date, the Developer may amend this Declaration without
the consent of the owners or the Board; provided that such amendment does not mater-
ially adversely affect an owner's property rights. This amendment shall be signed
by the Developer alone and a copy of the amendment shall be furnished to each owner,
the Association and all institutional mortgagees as soon after recording thereof

-10-
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amongst the Public Records of Orange County, Florida, as is practicable.

5. An amendment to the Declaration shall became effective upon the recordation
amongst the Public Records of Orange County, Florida.

6. Notwithstanding the foregoing, any Amendment which subjects additional prop-
erty to this Declaration as contemplated by Article II hereof; or provides additional
restrictions for non-condaminium property to be developed hereurder shall be done sole-
ly by Developer.

ARTICLE XTI

PARKING SPACES

1. Developer has the right to assign the use of particular parking spaces to a
particular Dwelling Unit at the time the unit is originally acquired from the Developer.
The assignment of use shall be made by describing the particular parking spaces by
reference thereto in a document entitled "Assigrment of Use of Parking Space" which
shall be delivered at the same time as the Warranty Deed to the Dwelling Unit. The use
of the parking space shall thereupon be appurtenant to said unit and shall be deemed
encumbered by and subject to any mortgage or any claim upon said unit. Upon conveyance
or passing of title to the Dwelling Unit, the unit owner making the conveyance of title
shall execute a notice of transfer of such parking spaces to the Association.

2. The assigned parking spaces are reserved for the exclusive use of owners,
their family members, invitees, lessees and guests., The remainder of the parking
spaces not so assigned will be set aside for guest parking. All parking spaces shall
be used in accordance with the rules and regulations as may be promulgated fram time
to time by the Board. All parking spaces shall be maintained and repaired as an
Association expense.

3. Every unit shall have the use of at least two (2) parking spaces and no
transfer shall be made which shall deprive any unit of such use.

4. Parking in the area{s) designated for the storage of certain vehicles not

otherwise permitted at Middlebrook Pines shall be unassigned and shall be on a first
came first served basis.

ARTICLE XIIT

CONVEYANCES

In order to assure a camunity of congenial residents and thus protect the value
of the dwellings and to further the continuous develomment of Middlebrook Pines commu-
nity, the sale or lease of Dwelling Units shall be subject to the following provisions:

1. The Unit Owner shall notify the Association in writing of his intention to
sell or lease his Dwelling Unit and furmish with such notification a copy of the contract
for sale or lease, whichever is applicable.

2. Any and all lease agreements between an owner and a lessee of such cwner's
unit shall be in writing, shall provide for a term of not less than ninety (90) days,
and must provide that the lessee shall be subject in all respects to the tems and
provisions of this Declaration and that any failure by the lessee under such lease
agreement to camply with such terms and conditions shall be a material default and
breach of the lease agreement. The lease agreement shall also state who will be
responsible for the assessments as stated above, and it shall be the obligation of
all unit owners to supply the Board with a copy of said written agreement prior to
the lessee occupying the premises. Unless provided to the contrary in a lease agree-
ment, a Unit Owner, by leasing his Unit, automatically delegates his right of use
and enjoyment of the comwn area and facilities to his lessee; and in so doing, said
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Unit Owner relinquishes said rights during the term of the lease agreement.

3. Upon receipt of a copy of the contract for sale or lease the Association
shall within ten (10) business days issue a Certificate indicating the Association's
approval of the transaction. In the event of a sale it shall then be responsibility
of the purchaser of the Dwelling Unit to furnish the Association with a recorded copy
of the deed of conveyance indicating the owner's mailing address for all future main-
tenance bills and other correspondence froam the Property Owners' Association. Pro-
vided, however, prior to the issuance by the Association of a Certificate indicating
the Association's approval of the transaction, the purchaser or lessee shall be re-
quired to execute a copy of the rules and regulations which he agrees to abide by.
The Association shall then retain one signed copy in the Association's records, and
furnish one copy to the purchaser or lessee.

4. Except as provided in paragraph 5 below it is not the intention of this arti-
cle to grant to the Association a right of approval or disapproval of purchasers or
lessees. It is, however, the intent of this paragraph to impose an affirmative duty
on the Dwelling Unit Owners to keep the property Owners' Association fully advised
of any changes in occupancy or ownership for the purposes of facilitating the manage-
ment of the Association's membership records.

5. Notwithstanding the provisions of Article XIII, paragraph 3 above, in the
event that a Dwelling Unit Owner is delinquent in paying any assessment, and/or the

Dwelling Unit Owner or his buyer, family, guests, agents, licenses or invitees are

in non-campliance with any provisions of the Declaration of Covenants and Restric-
tions for Middlebrook Pines, the Association has the right to disapprove of any sale;
and in the case of a lease, the right to disapprove of and to void any lease at any
time prior to or during the leasehold tenancy until any delinquent assessment is paid
and/or until any violation of any provisions of said Declaration of Covenants and
Restrictions is corrected.

ARTICLE XTIV
TERMINATION

1. This Declaration may be terminated upon the affirmative written consent of
eight per cent (80%) of all Dwelling Unit Owners, and upon the affirmative written
consent of all institutional mortgagees holding mortgages encumbering Dwelling Units,

2. If this Declaration is teminated in accordance herewith, it is hereby de-
clared by the Developer, and each and every owner of a Dwelling Unit by acquiring
title to his unit covenants and agrees, that the termination documents shall require:

A. That all Dwelling Units shall continue to be used solely as single fami-
ly residences.

B. All coamon areas shall be owned and held in equal shares by the Dwell-
ing Unit Owners as tenants in cammon.

3. The Dwelling Unit Owners and their grantees, successors, and assigns by ac-
quiring title to a unit covenant and agree that no termination of this Declaration
shall be made for a period of twenty-five (25) years from the date of recordation of
this Declaration.

ARTICLE XV

MISCELLANROUS

1. The failure of the Developer, the Association, or any cwner to object to an
owner's or other person's failure to camply with the covenants or restrictions con-
tained herein shall in no event be deemed a waiver of any right to object to same
and to seek campliance therewith in accordance with the provisions herein.

2. Articles and paragraph captions inserted throughout this Declaration are
intended only as a matter of convenience and for reference only and in no way shall
such captions or headings define, limit or in any way affect any of the terms and
provisions of this Declaration.

-12-
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3. Whenever the context requires any pronoun used herein may be deemed to mean
the corresponding masculine, femine, or neuter form thereof and the singular form of
any notns or pronouns herein may be deemed to mean the corresponding plural form there-
of and vice versa.

4, In the event any one of the provisions of this Declaration shall be deemed
invalid by a court of competent jurisdiction, said judicial detemmination shall in
no way affect any of the other provisions hereof, which shall remain in full force
and effect,

5. This Declaration and the terms, provisions, conditions, covenants, restric-
tions, reservations, regqulations, burdens and liens contained herein shall run with
ard bind the subject property and inure to the benefit of Developer, the Association,
the owners, institutional mortgagees and their respective legal representatives, heirs,
successors and assigns for a tem of thirty-five (35) years from the date of recording
of this Declaration amongst the Public Records of Orange County, Florida. After which
time, this Declaration shall be automatically renewed and extended for successive per-
iods of ten (10) years each unless at least one (1) year prior to the termination of
such thirty-five (35) year term or any such ten (10} year extension there is recorded
amongst the Public Records of Orange County, Florida, an instrument which is signed
by at least eighty per cent (80%) of all owners and at least eighty per cent (80%)
of all institutional mortgagees holding mortgages encumbering Dwelling Units agree-
ing to terminate this Declaration, upon which event this Declaration shall be termin-
ated upon the expiration of thirty-five (35) years or the ten (10) year extension
thereof during which the termination instrument is recorded. Notwithstanding such
termination, owners shall ocontinue to remain obligated to pay their prorata share of
Association expenses in order to continually maintain the cammon areas.

6. The Association may not convey, encumber, abandon, partition or subdivide
any of the cammon areas without the approval of all institutional Mortgagees. All
first mortgagees, upon request, shall be entitled to written notification fram the
Association of any default by an individual Dwelling Unit Owner of any obligation
hereunder not cured within sixty (60} days.

7. Where these covenants and restrictions conflict with the provisions of any
Condaminium Declaration with respect to all matters governing the Dwelling Units of
such Cordaminium, the provisions of the Declaration of Condominium shall be prevail-
ing.

IN WITNESS WHERFOF, the Declaration of Covenants and Restrictions of Middlebrook
Pines has been signed by the Developer on the day and year first above set forth., The
Developer has caused these presents to be executed in its name by its proper officer
thereunto duly authorized.

%SSES BURG AND LASTITION, INC., a Florida corporation (SEAL)
‘ ’f é // N/Q/mm(mm
7 BY
AL % ‘Norman L. Burg, Jr., Pr
WITNESSES MIDDLEBROOK PINES PROPERTY OWNERS' ASSOCIATION, INC.,
a Florida corporation not for profit (SEAL)

7 y L#.C(/ / a\/(’ ALy ",’43(
/7-‘-’10 By
7

STATE OF FLORIDA
COUNTY OF PALM BEACH

orman L. Burg, Jr.,

,

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeard Norman L., Burg, Jr., President of Burg and Lastition,
Inc., a Florida corporation, to me known to be the officer described in and who executed
the foregoing instrument and acknowledged before me that he executed same.

WITNESS my hand and official seal in the County and State aforesaid this /¢
day of 7oA , 1983.

tary 1lic

- My camission expires: 3 / A
-13-
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STATE OF FLORIDA

COUNTY OF PAIM BEACH

I HEREBY CERTTFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared Normen L. Burg, Jr., President of Middlebrook
Pines Property Owners' Association, Inc., a Florida corporation not for profit, to me
known to be the officer described in and who executed the foregoing instrument and
acknowledged before me that he executed the same.

WITNESS my hand and official seal in the County and State aforesaid this /O
day of (ot , 1983,

Notary Public

My commission expires: J_/i / 5L

REGORDED & RECORD VERIFED

County Comptraller, Oranze Oa., M

-14-
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FLORIDA DEPARTMENT OF STATE

Jim Smith
Secretary of Slate

August 7, 1989

JULIE RUDD

C/0 GARFINKEL & PALMER
201 PARK PLACE
ALTAMONTE SPRINGS, FL. 32701

Re: Document Number 768299

Dear MS. RUDD:

This will acknowledge receipt of your Articles of Merger for
MIDDLEBROOK PINES CONDOMINIUM ASSOCIATION, INC., the
surviving corporation, which were filed on July 31, 1989.  Your
remittance totaling $40,00 has been received.

Should you have any further questions regarding this matter, please
feel free to telephone (904) 487-6050, the Merger Filing Section.

VELMA SHEPARD
Division of Corporations

it
b
L

Division of Corporations, PO Box 6327, Tallahassee. Florida 32314



RESOLUTION

BE IT RESOLVED, that the Board of Directors of Middlehrook
Pines Property Owners' Assoclation, Ine, hereby adopts this
Resolution to merge all of the duties, obligations, and
assets of such corporation into Middlebrook Pines
Condominium Association, Ine. and to voluntarily dissolve
Middlebrookx Pines Property Owners' Association, Ine¢., to
submit the question of such merger and dissolution to a vote
of the members of such association at the April 5, 1989
Joint Annual and Special Meetings of such association, and
to ratify the decision of the members of such association in
this regard.

This resolution was adopted on the 21st day of
February, 1989,

—
’ oy |
\'f’" 5 ,‘ v
ATTEST 1 o o . L
Secretary .

Vl&ggm‘ LS
President -

i/-;% ” + \ 2 ot LU

‘~-"Secretary " .
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